
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

DUANE M. aNd PHTLLIS E. WEISE

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal Income
Taxes under  Ar t i c le6o1 22 of  the
Tax Law for the Year(s))orxlbodxdfsQ

L968 ,  1969  and  L97O

Sta te  o f  New York
County of Al-banY

Marsina Donnini  ,  being duly sworn, deposes and says thaL

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on t t .e 24 day of August ,  L9 77, she served the within

Not ice  o f  Dec is ion  by  (cer t i f ied)  ma i l  upon Duane M.  and

Phy l - l i s  E .  Weise
(ueryxoF*x!6{uer<E& the petitioner in the within proceeding'

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:  M1 ' .  &  Mrs .  Duane Weise
586 May ilo Court
Mar ie t ta ,  Georg ia  30067

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (rrcceng0ahtxx

><lf i<tr€} pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the (rseoegntaOi:rma€r<tdxo0 petitioner.

AFFIDAVIT OF MAILING

Srnrorn

24

b e f o r e

o f

me this

August

to

d a y

rA-3 (2/76)

,  L977 .
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l 9 6 n  -  ' l 9 6 9  a n d  1 g 7 O

Sta te  o f  New York
County of AlbanY

MarSina DOnnini  ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age,  and tha t  on  the  24  day  o f  August  ,  L977,  she served the  w i th in

Not ice  o f  Dec is ion  by  (cer t i f ied)  ma i l  upon ,John P.  K ings ley ,  Esq.

(representat ive of)  the pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely seal-ed postpaid wrapper addressed

as fo l lows:  John p .  K ings ley ,  Esq.
c/o Harvey and Harvey, Esqs.

29  EIk  S t ree t

and by depos it#Eb"%liE' 
"N&%"X8*, 

Lp23"97"n properly addressedwrapper in a

cus tody  o f(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  Lhe  exc lus i ve  ca re  and

the  Un i ted  SLa tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

of  the)  pet i t ioner  here in and that  the address set  for th on said r^r rapper is  the

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

Sworn before me th is

of August

rA -3  (2 /76 )

,  L977



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALtsANY, NEW YORK T2227

tuqrutt 2{, 1977

llr. 3 llr8. Dutno lhlrr
586 llry Eo Cosat
lfirrlottr, €,aorqglt tOO67

De{rr lqr. & t|r3, l|hLlot

Please take notice ̂ of the DlqlSIOry
of the State Tax Commission 

-encl-osed 
herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to sectiont6;) OgO of the Tax Law, any
proceeding in court to revie-w an-ddverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within { nonthr
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

;1l-o2*4
Coroph ChYfYnty
Fnrlng Donlncr

cc: Pet i t ionerts Representat ive

Taxing Bureauts Representative

TA-r . r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSTON

fn the Matter of the Petit ion

o f

DUANE M. and PHYLLIS E. WEISE

for Redetermination of Deficiency or
for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for
t he  Yea rs  1968 ,  1969  and  1970 .

Were pet i t ioners both

the per iod January 1,  L968

Phy l l i s  E .  We ise ,  con t i nue

Augus t  15 ,  L969  to  June  15 ,

DECISION

residents of New York State during

to August  15,  L969 and d id pet i t ioner ,

to be a New York resident from

L97 0?

Pet i t ioner ,  Duane M. Weise,  res id ing at  586 May Jo Cour t ,

Mar ie t ta ,  Georg ia 30067,  f i led a pet i t ion and in  behal f  o f  h is

wife, address unknown, for redetermination of deficiency or

for refund of personal income taxes under Art icle 22 of the Tax

Law fo r  t he  yea rs  1968  |  7969  and  1970 .  (F i 1e  No .  01525 ) .

A smal1 claims hearing was held before Harry Huebsch,

Hear ing Of f icer ,  d t  the of f ices of  the State Tax Commiss ion,

the State Campus,  Bui ld ing #9,  Room I07,  A lbany,  Nel t r  Yorkr  on

January  26 ,  1977  a t  10 :45  A .M.  Pe t i t i one rs  appeared  by  John  P .

Kingsley,  Esq.  The fncome Tax Bureau appeared by Peter  Crot ty ,

Esq . ,  (And rew  Habe r ,  Ese . ,  o f  counse l )  .

ISSUE



1

- 2 -

FINDINGS OF FACT AND CONCLUSiONS QF LAW

1. Petit ioners were domici l iaries of New York State. On September 1,

l96B pet i t ioner ,  Duane M. Weise,  accepted a job of ferand moved to Canada.

His wife and children remained in their home in Schenectadyn New York.

Petit ioner, Duane M. Weise, continued to contribute to the support of his

fami ly  and occasional ly  v is i ted them on weekends.

2. Petit ioner, Duane M. Weise, took only personal belongings and

moved into a furnished three room apartment in Canada. In August of I969,

he was f ired from his job and he moved directly to Connecticut and leased

a home there. At this t ime, he was involved in marital problems and his

wife did not join him in Connecticut.

3. No satisfactory evidence was submitted to contravert the Income

Tax Bureau's contention that petit ioner, Phyll is E. Weise, continued to be

a New York State res ident  unt i i  June 15,  1970.

4. That petit ioner, Duane M. Weise, was domici led in New York

State dur ing the per iod January 1 .  1  968 to  August  I5 ,  1969 and never  changed

domic i le  to  Canada.

5.  That  s ince pet i t ioner ,  Duane M. Weise,  was a domic i l iary  of

New York State and maintained a permanent place of abode in New York State

and did not maintain a permanent place of abode outside of New York State

during said period, he was, therefore, subject to personal income tax as a

resident individual in accordance with the meaning and intent of section 605(a)(t)

of the Tax Law during said period.



-3 -

6. That petit ioner, Phyll is E. Weise, was a resident of New York

S ta te  fo r  t he  pe r iod  January  l ,  I 968  to  June  I5 ,  1970 .

7 . That the petit ion of Duane M. and Phyll is E. Weise is denied

and the Not ice of  Def ic iency in  the amount  of  $1 n846.43 issued

February 26,  L973 is  susta ined.

DATED: Albany, New York
Augus t  24 ,  1977

TATE TAX COMMISSION

COMMISSIONER

COMMISSIONER


